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Introduction

• Jos van der Wijst

• Attorney at Law at BG.legal 

• 19 attorneys

• Eindhoven (The Netherlands)

• Brainport region / AgriFood Capital

• Food/tech law

• Board member of Technology Arbitration and Mediation Institute
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Agenda
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1. Basic introduction in EU food law 
2. How to comply with EU food law 
3. Tips and pitfalls in contracts (of Sale) with EU parties
4. Arbitration and Mediation in Food Safety issues 

3



Food Safety issues in the EU
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Rapid Alert System for Food and Feed 2018
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1. Basic introduction EU Food Law
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• General Food Law : Directive 178/2002 of 28 January 2002
• Art. 14: 

1. Food shall not be placed on the market if it is unsafe.
2. Food shall be deemed to be unsafe if it is considered to 
be:
(a) injurious to health;
(b) unfit for human consumption
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Unsafe ?
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We look at:
• the normal conditions of use of 

the food by the consumer and 
at each stage of production, 
processing and distribution

• the information provided to the 
consumer, including information 
on the label, or other 
information generally available 
to the consumer
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Injurious to Health?

Food Safety EU / food safety 
arbitration

We look at:
• the probable immediate and/or 

short-term and/or long-term 
effects of that food on the 
health of a person consuming it, 
but also on subsequent 
generations

• probable cumulative toxic 
effects
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Unfit for human consumption?
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We look at:
• whether the food is 

unacceptable for human 
consumption according to its 
intended use, for reasons of 
contamination, whether by 
extraneous matter or 
otherwise, or through 
putrefaction, deterioration or 
decay

9



Traceability thoughout the supply chain
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1. The traceability of food, and any other substance intended to be, 
or expected to be, incorporated into a food shall be established at 
all stages of production, processing and distribution.

2. Food business operators shall be able to identify any person from 
whom they have been supplied with a food, a food-producing 
animal, or any substance intended to be, or expected to be, 
incorporated into a food.
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Withdrawal, recall or other measures
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Art. 19 GFL:
• Indication that food is unsafe
• Immediately initiate to withdraw (product still in control) or 

recall (from consumers) the food
• inform the authorities and 
• Inform the customers effectively and accurately 
• when other measures are not sufficient to achieve a high level 

of health protection
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Blockchain: New technology to limit damages
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Back to origin
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Food & technology
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2. new Official Controls Regulation
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• comprehensive risk-based control rules along the agri-food 
chain

• Controls will be performed without prior notice, unless this is 
necessary

• official controls will cover agri-food chain products from third 
countries

• the new rules require Member States to carry out regular, 
unannounced risk-based official controls to detect fraudulent or 
deceptive practices

• All rules will apply from 14 December 2019
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3. Tips and pitfalls in contracts 
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• Food safety/quality/quantity issue: who has the burden of 
proof?

• Food product recalls: who pays the costs (testing) and damages
• Food quality testing: right to challenge the test results
• United  Nations  Convention  on  the  International  Sale  of  

Goods: excluded?
• Limitation of liability
• Applicable law
• Dispute regulation: arbitration or civil courts?
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Technology Arbitration & Mediation Institute

Prevention and settlement of technology related disputes

tami.nl
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Technology Arbitration & Mediation Institute (TAMI) 

• is an independent foundation 
• For international arbitration, mediation and alternative

dispute resolution
• For technology related disputes
• An alternative for civil courts 

proceedings
• Located in Eindhoven (The 

Netherlands)
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Why involving TAMI?

• Pre-Dispute And Pre-Escalation Processes To Prevent
Disputes:
“It usually costs less to avoid getting into trouble than to        
pay for getting out of trouble” (Professor Lewis Brown,  
1950).

• Experts (including Food Safety/Quality Issues) available as 
arbitrator/mediator

• Arbitration with international recognised arbitration award.
• The New York Arbitration Convention on the Recognition 

and Enforcement of Foreign Arbitral Awards
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The institute can resolve disputes regarding :

Commercial disputes related to 
• supply chain issues with suppliers or customers, 
• Disputes regarding the delivered products (quality, 

quantity, characteristics) 
• Food product recall (costs of testing, damages)
• supply contract breaches and terminations
• agents and distributors
• Packaging
• Border control issues (who is responsible, pays damages 

when products are rejected).
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De-escalation, mediation & arbitration

independent, impartial, competent, fast, 

cost-effective and confidential

tami.nl
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